FIRST AMENDMENT TO INTERLOCAL
AGREEMENT BETWEEN THE CITY OF AUSTIN AND TRAVIS COUNTY
FOR INSTALLATION, MAINTENANCE, UPGRADING, AND OPERATION OF
TRAFFIC CONTROL DEVICES

WHEREAS, on March 15, 1989, Travis County ("COUNTY") and the City of Austin
("CITY") entered into an Interlocal Cooperation Agreement (the "AGREEMENT")
Concerning Installation, Maintenance, Upgrading, and Operation of Traffic Control
Devices; and,

WHEREAS, CITY and COUNTY desire to revise the method of payment for
maintenance; :

THEREFORE, CITY and COUNTY, in consideration of the mutual benefits expressed
herein, amend the Agreement as follows:

A. Paragraph 16 of the AGREEMENT is amended to delete the requirement for the
submission of a bill by the City; and that as of October 1, 1997, the County will deliver
a quarterly payment based on the following calculations:

County will pay to City the sums of $395.00 for each four way intersection,
$295.00 for each three way intersection and $75.00 for each school flasher which
the City is scheduled to maintain for that quarter. The initial list of signals and
beacons are attached hereto as Exhibit "A" and is incorporated as if set out at
length. Should a signal or beacon be requested by the County Transportation
and Natural Resources Department (TNR) to be added or subtracted during the
quarter, a proration of the cost for that signal or beacon will be made as an
adjustment in the following quarterly payment as of the date of installation for that
quarter. The first quarterly payment may be made at any time during the quarter
from October 1, 1997 - December 31, 1997. For every quarter following, the
County will make the quarterly payment no later than fifteen (15) days after the

quarter begins. Payment will be made to the "City of Austin” and will be delivered .

to the City's Department of Public Works and Transportation . Payments will be
made with current revenues available to County. .

B. All other provisions of the Agreement shall remain in full force and effect.
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TRAVIS COUNTY

Bill Aleshire
County Judge

Date Signed: 7/23 /7 7

Approved as to For
John C. Hille, Jr.
Assistant County Attprney

Doc #: 12409 HILLE) 163.0

By: @}/\‘ (Q/LQ/L(L

Peter Rieck
Director, Department of

Public Works and
Transportation

Date Signed:_1¢ -i4-47

Approved as to Form:

- Pat Rehmet

Assistant City Attorney -
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S N CITY OF AUSTIN AND TRAVIS COUNTY . - 3'!—
- - " INTERLOCAL AGREEMENT FOR INSTALLATION, MAINTENANCE, - qk

' UPGRADING, AND OPERATION OF TRAFFIC CONTROL DEVICES

" This Interlocal Agreement made and entered into pursuant to
Article 4413 (32c) Y.A.T.5. ("The Interlocal Cooperation Act*), ic
between the City of Austin, a municipal corporation of the State of

© Texas.("City") and the County of Travis, a political subdivision of
- the State of Texas ("County"). - :
WITNESSETH:

*

CT WHEREAS, the Jounty has the authority to regulate traffic on
County: “roadways s.tuated within its boundaries and not within the
corporate boundariss of a town or city; and : %

-+ WHEREAS, the regqulatienof County roadvays necessitates the
/ installation, mai«tenance and upon occasion, upgrading of traffic
ksontrol{devicgs;-and ’
- WHEREAS, the ity has the necessary capabilities to effectuate
the planning, de=igning, installing, maintaining and upgrading of
traffic control dcvices on public roadways; and - '

WHEREAS, th2 U-unty has expressed the desire, and the City has
expressed. its willingness to eanter into an Agreement whereby the
City would desi¢n, install, maintain or upgrade traffic control
devices needed by the County in.accordance with said Agreement,

NOW, THEREFORE, in conSideration of the mutual covenants and
Agreements . hereinafter contained to be kept and performed by the
respective parties hereto, it is agreed as follows:

1. ° The City, at the expense and request of the Cquht?, shall
provide - traffic control installation, maintenance and upgrading
services whjch shall include, but not be limited to the following:

A. " Conducting traffic signalization warrant studies;
B. - Planning and drafting system desidns;

C. .Construction of traffic signals and other traffic
control devices; :

D. Upgrading existing signals;
E. Performing necessary maintenance;

F. Providing necessary equipment, labor and materials;

G.  Conducting equipment test and operation.
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*7! It is understood, and agreed that the County, reserves for

itself, ..the right tc perform 'any _of the foregoing activities

‘at the -exclusion of the <City. It 1is understood that the .

Ccity's cost of performing the foregoing activities may include
but not be limited to labor, material, equipment acquisiticn,
equipment = operation, computer time, bench time, vehicles,

repair 'and maintenance and indirect costs.

;-i"2fi“The Couhty and the City will designate a contact pexr-
son . within their respective transportation divisions to be

- responsible for ~arseeing the projects and transmitting, re-

ceiving . and coor. ‘nating information and’ service requests on

‘all :matters affe. c1ng traffic control devices descxibed in

this agreement.

e ' - ' A
‘3. The Cit,, at the written request and expense of the

' Coﬁnty,.will conduct traffic-warrant studies for new installa-

.. tions., and upgradas. The written request from the County will

lsuffiq;ently_define the scope of the work requested.

'.4;; Upon: dompletion of the study, the City will bill
the County for ti.e work performed and will submit the results
of . the .‘study to the County for review, recommendation or

:'Aapproval.-'The Csunty will, within thirty. (30) days of receipt

or decides not to proceed with construction, the County will:

of the bill, pay :i-e City for the City's costs associated with

'the traffic warraat studies. The parties will make reasonable

efforts to resolve any disputes regarding the results of the
study; - however, the County will make the £final decision
regarding said results and their application toward the system

"design.

. ,‘.55“~When the approval or final decision is reached, the
County. will notify the City in writing and authoxrize the City
to proceed with the installation or upgrade of traffic control

devices.. o .

6. Upén receipt of written authorization to proceed, the
City will timely prepare and submit for review, a preliminary
system . design with a corresponding cost estimate (including
the cost of preparing the preliminary system design) and con-
struction schedule. g

7.: The parties will work cooperatively to resolve dis-
putes or differences regarding the system design; however, the
County. will have the authority to make the final decision re-
garding said design requirements. :

8. The County Traffic Engineer will sign the final set
of plans evidencing the County's acceptance and approval of
the system design and estimated cost of construction. After
the County accepts or declines the preliminary system design, -
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2éi$ﬁ&£;é> the City for the City's cost of preparing the

?fpreliminary .system design within thirty (30) days of receipt
" ",of the City's bill for said design work.

7wkt 9.V No canstruction will be cemmenced until the City has
.. . received the signed plans. The project will then be placed on
: ./ ~the City's regular. construction schedule; however, when appro-
- priate:-justification 1is provided to the City's <rTeasonable
" .satisfaction, Ccunty projects will be give preferential sche-
duling. It will be the responsibility of the County to
-provide :the City with the documents or other evidence suffi-
.Clent to-justify .:referential scheduling.

fﬂﬁﬂﬁ}ﬁ’ioifThe City’willﬂfurnish,ﬂ_deliVer, install or upgrade
the system using u.:terials and component parts from the City's

stock: pile. Citv crews or _City contract labor will perform
all required labc:. :

-~

‘ 711; The City will perform the necessary and proper test
to place the system in full and completely functional opera-

tion.

- .12, At reasonable intervals after receipt of the request;
the. City shall submit to the County written documentation on
the work performe., the manner of performance and rate of pro-
gress. . The documarntation may also include, but not be limited
to, ' information cregarding personnel classification and number
assigned . to the poroject, type and amount of material being
used, = type of e¢.:ipment and time intervals of equipment use,

"itemization of salvaged materials and daily project reports.

Salvaged material erigénaldy belonging to the County will be
returned to the County or recycled to other County projects at

‘the City's. option.

-~ .. 13. When construction is completed, the City will notify
the County and submit for review and reimbursement, the City's
bill -itemtizing the cost of labor, parts, vehicles, bench time
and . any other reasonable and necessary expenses as described
in the estimate, including amendments thereto.

14. The County will timely review or audit the City's
bill and pay the. City within thirty (30) days for all cost
incurred by the City less any item excepted to. The County

will . submit a written explanation and grounds for its excep-

tion to the item(s) within ten (10) days. The parties will
promptly enter negotiation to resolve the dispute,

15. In the event that the City incurs additional cost,
due to unforeseen circumstances, requiring additional work or
materials, then, prior to proceeding therewith, the City shall
set forth a written, detailed justification to and request the
County to approve such extra work for payment, ., . . ...
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:-iiﬁt fhé City, at the expenée and redueat of County, will

-iﬁéintain? and repair the Councy's system; however, the County
" will i be responsible for notifying the City of system malfunc-

tions T :The City will maintain a log of all "trouble calls*

. received _from the Councy and will bill the County for ail. the
“‘maintenance and repairs performed by the City, which bills the
: _‘County’:will pay within thirty (30) days of receipt. The .-,
" County:twill not make any adiustments to the traffic signal
" operation: or the installation design without prior written
‘notice-;:to.the City. 1In the event of system-malfunction, the-
‘City . is authoriz=d to make timing adjustments as needed with-

out " necessity .of orior. approval from the. County. The City

i will". notify and . receive approval from tha County prior to =

making any phasin. changes..
e [ 4, _\': . . . . —_—

fr?h?fl&f;hl noticeé and.requéSts required herein.shall be in -

writing except th.t in emergency situations where delay incur-
red :by. waiting fcr written approval or notification would be
detrimental to the parties' interests, then, verbal communica-
tion.will be sufficient with written communication to follow.

'18.° The Ccunty, by execution of this Agreement, ascumes
responsibility foi system design, installations, location, and
upgrades. of all - traffic control devices installed or main- .
tained - by the Ci'y, pursuant to this Agreement. The County
shall “and hereby does, to the extent permitted by 1law,
release,.. defend, indemnify and hold harmless the City against
all claims, suits, demands or damages of any character whatso-
ever, - resulting frcom injuries or damages (including attorney
fees' and cost of Jjudgment), sustained by any person or

" property " (including the property and employees of the parties’

hereto). which arises from or as a result of the system design,
installation, location or upgrade of the traffic control
devices - and including any adjustments to the signal operation ,
if the same is made by the County without prior notice to the .
City. . :'Provided, that to the extent that such loss, damage,
injury or death is proximately caused by the negligence of the
City, = the Lounty shall only be xresponsible for that percen-
tage of liability equal to the County's percent of fault. The
County's .obligation pursuant : to the above-going indemnity
provision shall be payable solely from gross revenues of the
County paid pursuant to this Agreement during the term hereof
and any other lawfully available current funds in the year in
which such obligation or any part thereof is required to be

paid.

19. This Agreement shall become effective when duly
executed by all parties. This Agreement shall continue in
full force and effect and may not be terminated any earlier
than September 30, 1989, at which time it shall be automati-
cally renewed and continue in full force and effect each year
thereafter until either party sends notice of termination as
herein .set forth. Either party may terminate this Agreement.

~e




:by;gglving sixty (60) days written no
" that :'any: pending construction project
“.iipletion.”in a xeasonable time; and outstanding projects and
.~ < “ibills-shall be completed ox paid on or
" of: thelsixty (£0) days.

. * .
..‘ o N .

' :720.:Miscellaneous.
.:Assignability

Neitiwr party may assign any of the
righcs or duties created by this Agree-
ment w<ithout the prior written approval
of .°': other Party. It is acknowledged
by .:wy that no.officer, agency, em-
ploy«e ‘or representative of County has.
any - authority to grant such assignment
unless expressly granted that authority
by +ha Travis County Commissioners
Court. It is” acknowledged by County
that . no officer, - agency, employee ox
reprcsantative of City has any authority
to <rant such assignment unless ex-
pressly granted that authority by the
City Council of the City of Austin.

Ent{r=» Agreement

All oral and written Agreements between
the parties to this Agreement relating
to the subject matter of this Agreement
that were made prior to the execution of
this Agreement have been reduced to
writing and are contained in this Agree-
ment., : .

Law and Venue j .

This Agreement is governed by laws of
the State of Texas. As obligations
under this Agreement shall,be perfor-
mable in Travis County, Texas, venue
shall lie in Travis County.

Severability

If any portion of this Agreement 1is
ruled invalid by a court of competent
jurisdiction, the remainder of it shall
remain valid and binding.

Notices
Any notice required or permitted to ﬁe,1

Tfﬁﬁ.'

4.y

tice; provided, however,
s.-shall proceed to com-.

before the expiration
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given under this Agreement by one party
to the other shall be 4in writing and
shall ke given and deemed to have been’
giver immediately if delivered in pexson
to tle address set forth for the party

.. to whom the notice is given, orx on the

and

third dey followirng mailing 1f placed in
the United States Mail, postage prepaid,
by registered or certified mail. with
retu.n receipt requested, addressed to
the- party at the address specified
belc:.

The - idress of County for all purposes
unde: this contract™shall be:

. -
Honc.awcle Bill hleshire (or is successor
in ocdfice) -

Travis County Judge

P. O. Box 1748 «Q

Austin, Texas 78767

With copies to (registered or certified
mail with return receipt is not re-
quii: dj

Honcrable Ken Oden (or his successor in
officz) '

Travis County Attorney

P. O. Box 1748

Austin, Texas 78767

File No. 48.53

Shyra Darr, Director.-
Travis County P.I.T.D.
P. 0. Box 1748
Austin, Texas 78767

Address of City. The address of the City

for
for

Comp

When
Agre
excl

all purposes under this Agreement and
all notices hereunder shall be:

Jim Smith, Director
P. O. Box 1088
Austin, Texas 78767-8828

utation of Time

any period of time is stated in this
ement, the time shall be computed to
ude the first day and include the last

- =6- S




:?.'AAY .of-the périod. If the last day of any
. period falls on a Saturday, Sunday or a day -

G

that either County or City has declared a
holiday for its emwployees, these days shall
be omitted from the computation.

Headings

' The headings at the beginning of the various

'-ﬂprovisicas of this Agreement have ‘been in-

“cluded ©»aly to make it easier to locate the
subject .:atter covered by that section or

" subsecti~~ and are not to be used in con-

struing «n's Agreement. ..

Legal Autlority : ’ ' !
City states by its”approval of this Agree-
ment ther it possesses the 1legal authority

" to enter into this Agreement, receive funds.

~authorized by this Agreement, and to perform

the services City has obligated itself to
perform -.nder this Agreement.

The per.: .. or persons signing this Agreement
on behaiZ of City, or representing them-
selves as signing this‘Agreement on behalf
of City, do hereby warrant and guarantee
“that he, she or they have been duly autho-
rized by City to sign this Agreement on
behalf oi City and to bind City to sign this
Agreement on behalf of City and to bind City
validly and legally to all terms, perfor-
mances, and provisions in this Agreement.

County states by its approval of this Agree-
ment that County possesses the legal
authority to .enter into this. Agreement,
expend funds authorized by this Agreement,
and to perform the services County has
obligated itself to perform under this
Agreement. :

' The person or persons signing this Agreement

on behalf of County, or representing them-
selves as signing this Agreement on behalf
of County, do hereby warrant and guarantee
that he, she or they have been duly autho-
rized by County to sign this Agreement on
behalf of County and to bind County validly
and legally to all terms, performances, and
provisions in this Agreement.
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.@;%ihﬁféitnésa whereof, County by affirmative vote of its Com-

‘»E;ﬁisSioners Court approved this Agreement and delegated the County
.7 ‘Judgeijto sign in its behalf as evidenced by the miputes of the
' ‘rravis’,, Cocunty, Commissioner's - Court on the -

day .of
AA___. 19€9, and City has caused this Agreement to be.

R ' o

'execu%éaf in its behalf by its:

e :pursuant.l to a ‘resolution duly passed on tne day of

, 1989, a certified copy of which resolation is

‘ attached,.,. : _ .-

OF ‘AUSTIN - - : COUNTY OF TRAVIS

citle = AsisTant Cos Llpnagex Title

pate U Mmeer 7. /585 ' . Date’

BJL:jba
.1522°
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